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DETAILED ACTION 

Claims 1-24 are pending in this application filed 3/1/04, which is a continuation 
of PCT applicat'on filed 8/28/02, which claims priority to German application filed 
9/1/01. 

Prion'ty 

1. Receipt Is acknowledged of papers submitted under 35 U.S.C. 119(aHd), which 
papers have been placed of record in the file. 

C/atm Rejections - 3SUSC§102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6, 8, 9 and 11-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Honsa (US 5,174,927). 

Honsa teaches liquid detergent compositions containing iminodisuccinate sodium 
salt in combination with polyol such as propanediol. See col. 39-40, Examples IVH and 
VF. The exemplified amounts of iminodisuccinate sodium salt are 2% and 5% by 
weight; the exemplified amounts of propanediol are 1% and 4% by weight. See 
Examples above. TTie compositions of Honsa may contain other polyols such as those 
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having from 2 to 6 carbon atoms and from 2 to 6 fiydroxy groups (e.g. propylene 
glycol, ethylene glycol and glycerin). See col. 33, lines 44-48. With respect to Claims 
11-13 , the preamble in these claims is not given patentable weight because the body 
of the claim does not recite any additional ingredients. The Applicant is invited to recite 
essential Ingredients that make the composition of claim 1 a skin care product, a face 
care product or a sunscreen product. 

Thus, Honsa teaches each and every limitation of Claims 1-6, 8, 9 and 11-13. 
4. Claims 1, 2, 5-9, 11-15, 18-22 and 24 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Fernandez-Kleinlein et al. (WO 02/19981), supplied by the 
Applicant. 

Fernandez-Kleinlein et al. teach cosmetic and pharmaceutical compositions 
containing 0.1-95% of a chelating agent such as iminodisucclnate (acid or salt). See 
Abstract; p. 5, lines 23-25; p. 6, lines 24-32; p. 7, lines 1-10; p. 10, lines 10-15. The 
compositions of Fernandez-Kleinlein et al. may contain moisturizing agents such as 
butylene glycol, glycerin, sorbitol, etc. See p. 12, lines 28-34. Fernandez-Kleinlein et al. 
exemplify a composition containing 13% of iminodisuccinate and 5% of polyethylene 
glycol. See p. 20, Example 10. The compositions of Fernandez-Kleinlein et al. are 
applied to the skin for the treatment of various skin conditions such as eczema, 
Irritation and skin dryness. See p. 16, lines 13-20. With respect to Claim 24, the 
recitation "increasing the skin-moisturizing action of a polyol in a cosmetic or 
dermatological formulation" is inherent in the reference because the reference teaches 
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the claimed method step, i.e. ''adding to the cosmetic or dermatologlcal formulation 
Iminodisuccinic acid or a salt thereof." 

Thus, Fernandez-Kleinlein et al. teach each and every limitation of Claims 1, 2, 5- 
9, 11-15, 18-22 and 24. 

5. Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 37 
CFR 1.55. See MPEP § 201.15. 

Claim Rejections - 35 USC§ 103 

6. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Honsa 
(US 5,174,927) in view of Finch et al. (US 6,395,696). 

Honsa applied as above. While teaching iminodisuccinate sodium salt, Honsa 
does not explicitly teach the acid. However, Finch et al. teach using either 
iminodisuccinic acid or iminodisuccinate sodium salt for the same purpose, i.e. as 
builders, in detergent compositions. See col. 2, lines 10-32, 49-52. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the compositions of Honsa such that to use iminodisuccinic acid instead 
of iminodisuccinate sodium salt. One having ordinary skill in the art would have a 
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reasonable expectation of obtaining tlie same cleaning effect as set forth in the Honsa 
reference because these compounds are used interchangeably for the same art- 
recognized purpose as suggested by Finch et al. Selection of a known material based on 
its suitability for its intended use is obvious absent a clear showing of unexpected 
results attributable to the applicant's specific selection. See e.g., In re Leshin, 227 F.2d 
197, 125 USPQ 416 (CCPA 1960). Alternatively, nothing unobvious is seen in 
substituting the l<nown salt for the free acid, as taught by Finch et al., since such 
structurally related compounds suggest one another and would be expected to share 
common properties absent a showing of unexpected results. 
8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Honsa 
(US 5,174,927) in view of Weber (US 4,169,817). 

Honsa applied as above. Additionally, Honsa's detergent compositions may 
contain enzymes. See col. 31. While teaching the compositions containing polyols 
having from 2 to 6 carbon atoms and from 2 to 6 hydroxy groups (e.g. propanediol, 
glycerin, propylene glycol or ethylene glycol), the reference does not explicitly teach the 
claimed combination of glycerin, sorbitol and butylene glycol. However, Weber teaches 
liquid cleaning compositions containing polyols such as glycerin, butylene glycol and/or 
sorbitol as enzyme stabilizing agents. See col. 3, lines 11-19. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the detergent compositions of Honsa such that to employ butylene glycol and 
sorbitol. One having ordinary skill in the art would have been motivated to do this to 
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obtain improved enzyme stability as suggested by Weber. Selection of a known 
material based on its suitability for its intended use is obvious absent a clear showing of 
unexpected results attributable to the applicant's specific selection. See e.g., In re 
Leshin, 217 F.2d 197, 125 USPQ 416 (CCPA 1960). 

9. Claims 3, 4, 10, 16, 17 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fernahdez-Kleinlein et al. (WO 02/19981). 

Fernandez-Kleinlein et al. applied as above. With respect to Claims 3, 4, 16 and 
17, the reference does not explicitly teach the claimed concentration range. However, it 
exemplifies the composition containing 13% of iminodisuccinate, and broadly teaches 
the concentration of chelating agent ranging fi-om 0.1 to 95%, preferably 0.2-90%, 
more preferably 0.4-85%. See p. 10, lines 10-15. Therefore, the determination of 
optimal or workable concentration of iminodisuccinate chelating agent within the 
reference's broad range by routine experimentation is obvious absent showing of 
criticality of the claimed concentration. One having ordinary skill in the art would have 
been motivated to do this to obtain the desired moisturizing properties of the 
composition. With respect to Claims 10 and 23, the reference teaches the claimed 
polyols but fails to explicitly teach the claimed combination. However, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to combine more than one polyol in order to achieve the desired moisturizing effect. 
The determination of optimal or workable combination of moisturizers within the 
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reference's generic disclosure by routine experimentation Is obvious absent showing of 
criticaiity of the claimed combination. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 6,489,280; US 2001/0021711; US 2003/0026820; US 
2003/0037384; WO 00/70004 Al. 

11. No claim is allowed at this time. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marina Lamm whose telephone number is (571) 272- 
0618. The examiner can normally be reached on Mon-Frl from 11am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Kunz, can be reached at (571) 272-0887. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 



Application/Control Number: 10/790,910 Page 8 

Art Unit: 1616 

have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



MICHAEL 




